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SHORT TITLE AND INTERPRETATION
Short title and commencement

1. This Act may be cited as the Insurance Act, 2088, shall come into force
on a date to be published by the Minister in thedia.

Interpretation
2. (2) In this Act, unless the context otherwise reggli

"actuary” means any fellow of a recognized institute, fagidbciety or chapter of
actuaries approved by the Minister;

"adjudicator" means the Insurance Adjudicator appointed in tehi@ection 92 of this
Act;

"annuity" means a series of payments payable either morgbdyterly, bi-annually or
annually;

"auditor" means an individual who is registered as an auditoterms of the
Accountants Act, 1985;

"Board" means the Insurance and Retirement Funds Boardliekad in terms of
Section 29 of this Act;

"Chairman” in the context of any association of persons, meansdividual who is at
the head of the board of directors or governingytafdhe association;

"citizen" means "citizen of Swazilandis defined in the Citizenship Act, 1992;

"class" in the context of insurance business, refers tgdhgpes of insurance business
included in the definition of "long term insuranbesiness" or "short term insurance
business" in this Act;

"Companies Act" means the Companies Act, 1912;

"Company” means a person incorporated and registered inrgamee with the
provisions of the Companies Act;



"complainant” means
(a) a person who is, or who claims to be
(i) the proposer of a policy;
(i) a beneficiary or former beneficiary undepdalicy; or
(i) a life assured under a policy; or
(b) a person who has financial interest in a compla
and includes a group of persons referred to irtiYalii) and (iii) or (b).
"complaint” means a complaint by a complainant relating to ittierpretation and
application of the terms and condition of a polzythe conduct of any person in relation
to insurance business and alleging that:
(@) a decision of any person purportedly taketenrms of the policy
terms and conditions was in excess of the powetsatfinsurer or

person, or an improper exercise of its or his peyer

(b) the interest of the complainant has or willdrejudiced as a result
of the decision, whether by act or omission;

(©) a dispute of fact or law pertaining to inswr@rbusiness has arisen
between any person and the complainant; or

(d) the person has not fulfilled their duties énnbs of the policy terms
and conditions.

but does not include a complaint which does naiteeio any of the above specific list of
complaints.

"Corporation” means the Swaziland Royal Insurance Corporaticabkshed by the
Kings Order-In-Council 32 of 1973 or its successompany as registered in terms of
Section 4 of this Act;

"court" means the High Court of Swaziland;

"death event" means the event of the life of a person having @nde

"director"” means a person who is a member of the board eftdins of a company or a
member of the governing body of an organisatiotigaot a company;
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"disability event” means the event of the functional ability of thendhor the body of a
person becoming impaired;

"domestic insurer" means an insurer registered in terms of this Act;

"financial year" in relation to any person means the 12 monthsucin sther period as
approved by the Registrar, preceding a set dayrenth in each year as informed to and
approved by the Registrar, on which that persananicial statements are drawn;

"foreign insurer" means an insurer other than a domestic insurer;

"friendly society"” means an association of individuals with no shaggtal established
for the purpose of rendering aid to its member®dheir dependants and which does not
at any time after the commencement of this Act:

(@) employ or remunerate any person for the purposadaicing other
persons to become members of such associationracoftecting
contributions or subscriptions from members;

(b) pay a lump sum benefit including bonuses exceedit®000; or

(c) pay an annuity inclusive of bonuses exceeding Ell&?@ear;

"health event" means an event relating to the health of the mirabdy of a person;
"Insurance agent" means a person who is neither an insurance broken employee
of an insurer, underwriter or insurance broker who undertakes the selling or servicing
of any kind of insurance business on behalf of [arcinsurance company underwriter or

insurance broker;

"Insurance and retirement benefit trust fund" means the fund referred to in section 43
of this Act.

"iInsurance broker" means a person, other than an employee of an msume is not an
insurance agent, and who, on behalf of any othesope negotiates insurance business
including reinsurance as his principal business;

"iInsurance business"means conducting any transaction involving anysctdusiness
defined in this Act and excludes:

(&) the activities of a friendly society;

(b) the activities of a medical scheme;
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(c) unemployment insurance business;

(d) the activities of agricultural co-operatives;

(e) the activities of a deposit taking institution;

(H the activities of a retirement annuity fund; and

(g) any long term insurance policy exempted by this Act
"insurer" means a person registered under section 4 or seebthis Act;

"invested in the Kingdom of Swaziland" means an investment that is not reinvested in
full or in part, outside of the borders of the Kalmgn of Swaziland;

"life annuity" means an annuity payable for the life time of acHjgel person;
"Minister" means the Minister responsible for Finance;

"parent company” means in relation to a person another person velsoahcontrolling
interest in that person;

"policy” means a written contract for the purpose of effigctny class of insurance as
defined in this Act;.

"policy benefit" means a lump sum or an annuity payable on a nesteitingency;

"policy holder" means the contracting party entitled to be pravideth the benefits
stipulated in the policy contract;

"premium" means a lump sum payment, or a maximum of 12 mstats in lieu of that
lump sum payment, or a periodical monthly paymatended to be paid for a specified
period or the lifetime of a particular person irceange for the undertaking to be paid a
policy benefit;

"proportional reinsurance"” means the reinsurance of a part of a liability rehe
premiums are shared in the same proportion asddssiveen the reinsurer and the
insurer;

"public company” means a public company in terms of the Companats A

"Registrar" means the Registrar of Insurance and Retirementd-ueferred to in
Section 20 of this Act;
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“regulation” means any regulation made under Section 118 ®iti;

“reinsurance” means insurance by a reinsurer of a risk undeol@ypissued by an
insurer;

“reinsurer” means a person whose sole business is the insushns&s under a policy
issued by an insurer,

"risk" means a possibility that a particular event maguoduring the period,;
"State" means the Government of the Kingdom of Swaziland;

"subsidiary company” means an associated organisation in which a pehssna
controlling interest;

"this Act" includes the regulations and any forms and cirsumnanating from the
regulations;

"valuator" means an actuary who has been entrusted with imgrryut actuarial
investigations of an insurer;

(2) Inthis Act, in relation to Long term insurees)d unless the context
otherwise requires:

"assistance policy" means a life policy whereby the insurer undertakesturn for a
premium to provide a lump sum payment not exceettirigtal an amount prescribed
by the Minister by regulation in respect of allip@s of that class in the name of the
insured, underwritten by the insurer on the deéth@insured person;

"disability policy" means a contract whereby an insurer, in retura faremium,
undertakes to provide the policyholder with spedfbenefits on the occurrence of a
disability event.

"Exempt Policy" means any long term insurance policy contracteuit to this

Act and any long term insurance policy for whichexemption certificate has been
issued in terms of this Act.

"insured” means a person to whose life or functional abdipolicy relates;

"life business” means the business whereby, in return for a pmransiupromise of a
premium, an insurer undertakes to:

(@) pay a specified lump sum benefit on the deathpdréicular person;
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(©)
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pay an annuity either for a specified limited pdrar for the lifetime
of a particular person; or

pay a lump sum benefit if a particular person swgwifor a certain
period or up to a particular age;

and shall exclude the business of a retirementignfund,;

"long term insurance business"means any life business and shall include assistan

policies;

"long term insurer" means any person who carries on long term insuransi@ess.

"retirement annuity fund" means any fund:

(@)

(b)

(©)

(d)

(€)

(f)

that is established solely for the purpose of mmg annuities and
lump sum benefits to its members or their depersjant

that has not more than one third of the actuariddtiermined capital
value of the annuity may be payable as a cash lsump benefit to
the member;

wherein no annuity shall become payable to a membleiss he has
reached the age of 55 years;

wherein if a member dies before becoming entittedrt annuity and
he does not leave any dependants or nomineesettaditopayable to
his estate shall not exceed the amounts contribbtedhim plus
interest;

wherein if a member dies and leaves dependantominees the
benefits payable shall be an annuity payable ferdiration of the
life of the dependant:

Provided that, in the case of dependent ahmildthe annuity
shall be payable until the age of 21 years, antbupe age of 25
years if the dependant is still at school;

wherein the benefit payable on discontinuance anbesship shall
be an annuity provided that if the member has ttatreed the age 55
years, the annuity will commence when the membacihres age 55
years;
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(g) for which a copy of the rules of the scheme habasubmitted to
and approved by the Registrar of Retirement Funds;

(h) wherein, on the winding up of the fund, the mensbarerest must
be used to purchase an annuity from another ingurdre member's
interest must be transferred to another retirena@miity fund for
the member's benefit; and

() wherein any changes to the rules must be notifiednid approved
by the Registrar of Retirement Funds.

(3) In this Act, in relation to short term insurersdamless the context
otherwise requires:

"accident and health policy” means a contract in terms of which, in return for a
premium, a person undertakes to provide policy fisnéa:

(@) disability event;

(b) health event; or

(c) death event;
contemplated in the contract as a risk occurs,igeavthat the term of the contract
together with any renewal or extensions of the ramtishall not exceed 12 months in
aggregate;
"engineering policy" means a contract whereby an insurer in retura fgemium
promises to pay a policy benefit on the occurresfan event specified as a risk in

relation to:

(@) the possession, use or ownership of machinerythar equipment
other than a motor vehicle in the carrying on blainess;

(b) the construction of any structure or other works;

(c) theinstallation of machinery or equipment;
and shall include a reinsurance policy in respéstuoh a policy;
"guarantee policy" means the business whereby an insurer undertakesturn for a
premium to assume responsibility for payment ofdbbkts of any person or to make

good any obligations of that person in the evénihe failure of that person to pay his
debts or make good his obligations;
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“liability policy” means a contract in terms of which a person, urmebr a premium,
undertakes to provide policy benefits if an evaaritemplated in the contract as a risk
relating to the incurring of a liability occurs;

"miscellaneous policy” means a contract in terms of which a person,turmefor a
premium, undertakes to provide policy benefitmifewent contemplated in the contract
as a risk relating to any matter not otherwiserafiin this Act occurs;

"motor policy" means the business whereby an insurer undertaketurn for a
premium to provide policy benefits if an event @mplated in the contract as a risk
relating to the use or ownership of a motor vehadeurs;

"property policy” means a contract in terms of which a person,turmeor a premium,
undertakes to provide policy benefits if an eventitemplated in the contract as a risk
and related to the use, ownership, loss or danag®vable or immovable property
occurs;

"short term insurance business"means insurance business relating to an engineering
policy, transportation policy, motor policy guaraatpolicy, liability policy, accident and
health policy, property policy, workman's compeiabusiness and miscellaneous

policy;

"transportation policy” means a contract in terms of which a persongeturn for a
premium, undertakes to provide policy benefitmifewent contemplated in the contract
as a risk relating to the possession, use or oWwigeos a vessel, aircraft or other craft for
the conveyance of goods by air, land or waterpdhé storage, treatment or holding of
goods so conveyed or to be so conveyed occurs;

"workman's compensation business"means the business of providing compensation
where compensation is as defined in the Workmaoragensation Act, 1983.

PART I
TRANSITIONAL PROVISIONS AND REGISTRATION OF INSURER S
Prohibition of unregistered insurers
3. Q) After the expiry of a period of 12 montherfr the commencement of this

Act no person shall carry on insurance businesisarKingdom of Swaziland unless he
has been registered as an insurer in terms abeetr section 6 of this Act.
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(2) No person shall issue a new policy or rengwlecy in the period
of 12 months from the commencement of this Acesslhe has been registered as an
insurer in terms of section 4 or section 6 of tAed or has been granted a temporary
certificate of registration in terms of sectionf4his Act.

3) For purposes of this section "carry on insaeabusiness”
includes:

(@) the receipt of proposals for or issuing of a polafyinsurance, in
respect of a person resident in Swaziland, by aarer whether
through an agent or broker; and

(b) the receipt of premiums in respect of a policy sithgy at the date
of commencement of this Act;

but excludes:

(@) any obligations of a policyholder or insurer undepolicy issued
outside of Swaziland to a person resident outsidaz8and on the
date of issue of that policy;

(b) reinsurance of risks carried by an insurer regestén terms of
section 4 or section 6 of this Act; and

(c) any obligations by an insurer under a poliggsisting at the date of
commencement of this Act or an exempted policy eBndd in
section 5 of this Act.

4) Any insurance other than a life policy issuredividually on the
life of a person prior to the date of commencenwérthis Act, shall be assumed to have
been terminated on its first renewal date after cbenmencement of this Act or 12
months after the commencement of this Act whichévéne earlier.

Transitional measures concerning current insurabasiness

4. (2) The Swaziland Royal Insurance Corporaticaldshed in terms
of the Swaziland Royal Insurance Corporation Orti®87,3 shall, for purposes of this
Act, be regarded as being a registered insureshalll, within a period of 12 months
after the commencement of this Act, be registesedrainsurer by the Registrar and be
issued with a certificate of registration.

(2) The Swaziland Royal Insurance Corporasiball pay the required fees to
the Office of the Registrar and shall fulfil theceesary obligations in terms of the
regulations, but such action shall only be for paeposes of formality and to ensure the
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completeness of the Registrars records and thégmttns shall have no bearing on the
granting of a certificate of registration in terofssubsection 4 (1).

3) A person other than the Swaziland Royal InsceaCorporation who:

(@) was carrying on insurance business immediately rbefthe
commencement of this Act, whether lawfully or unfally, and has
within a period of 30 days of such commencementrméd the
Registrar of his intention to continue such bussheshall, at the
discretion of the Registrar be granted a tempot@gnce which
shall expire 12 months after the commencementisfAbt;

(b) who was carrying on insurance business in Swazilanmdediately
before the commencement of this Act, whether lalywfubr
unlawfully, and has been granted a temporary lieemcterms of
subsection 3 (a), shall apply for registration asrsurer in terms of
section 6 of this Act within 60 days of being gethta temporary
licence; or

(c) who has not been granted a temporary licence mst@f subsection
(1) (a) may apply for registration as an insureteénms of section 6
of this Act.

4) A person, other than the Swaziland Royal lasoe Corporation, who
was carrying on insurance business in Swazilandadiately before the commencement
of this Act, whether lawfully or unlawfully, shalithin 3 months of such
commencement submit to the Registrar a schemédaransfer of his business to a
domestic who is either:

(a) adomestic insurer registered in terms of this Act;

(b) a domestic insurer which is a subsidiary companyaof
foreign insurer incorporated in Swaziland and whiwds
been registered in terms of this Act.

(5) The Registrar may grant aeyson an exemption from the prohibition of
this section after application by that person ie tbrm prescribed by the Registrar, for
long term Insurance Policies, and subject to suctditions as the Registrar may impose
from time to time.

Contracts with foreign insurers prohibited

5. (1) After the commencement of this Aai, person shall enter into a contract
of insurance with any foreign insurer except éaad for in terms of this Act.
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(2) A person who contravenes the provisions of $kigtion commits an
offence and shall, on conviction, be liable toree fnot exceeding E100 000 or a term of
imprisonment not exceeding 5 years.

Registration of insurers

6. (1) A person wishing to conduct insurance bussne Swaziland after the
commencement of this Act and who has been regétereerms of the Companies Act
shall apply for registration as an insurer in teohesegulation 1 of this Act.

(2) If the Registrar is satisfied that the persas bomplied with all the
requirements of section 7, he may register theggreas being authorised to carry on the
class of business applied for and issue him witbréficate of registration.

3) Notwithstanding the provisions of subsectio)) (Be Registrar may
request an applicant to provide additional infoliovatin order to assist him to make a
decision.

4) The Registrar shall refuse to register a corj@anan insurer if the
conditions of Section 7 or any other request tieatay have made in terms of subsection
(3) have not been fulfilled.

(5) The Registrar may refuse to register an appliaa an insurer if he
considers this to be in the public's interest.

(6) The Registrar may attach such conditions toréggstration of an insurer
as he considers to be in the public's interest.

Qualifying requirements for registration as an insu
7. (1) Only a public company may apply for registna as an insurer.

(2) A company applying for registration as an iesiwghall have a paid up
share capital of not less than E2 000 000.

(3) Notwithstanding the provision of subsection @ company which applies
for registration as an insurer and whose only kassnwill be the issuing of assistance
policy contracts shall have a share capital ofiesg than E 400 000:

Provided that, if at any time after its regiswati such insurer
wishes to issue policy contracts of another claésingurance, the
shareholders shall register another insurer in gesfmsection 6 and then
proceed to amalgamate the two insurers in ternsgcfon 55 of this Act.
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4) A company applying for registration as an irsighall ensure that its
shares conform to the provisions of section 1hisf Act.

5) At least 25% of the issued shares of the compantemplated in
subsection 7(1) shall be held by a person who:

(@) if he is a natural person, is a Citizen of Slead;
(b) if he is a juristic person, then;

0] at least 51% of the issued voting share of {hatson is
owned by a person who is a Citizen of Swaziland;

(i) at least 51% of the interest in that persorowened by a
person who is a Citizen of Swaziland; or

(i)  where the person is a retirement fund, asteal% of its
members must be Citizens of Swaziland.

(© if an association of persons established femtutual benefit of its
members only, at least 80% of its members must itize@s of
Swaziland and the aforementioned members must aajaim to
at least 51% of the association assets.

(6) At least 25% of the directors of the compangtemplated in subsection
7(1) shall be Citizens of Swaziland.

(7) A person applying for registration shall prawigroof, to the satisfaction
of the Registrar that that person:

(@) is a public company and has the carrying fomsurance business
as its main object;

(b) has the resources, financial, human and straictto enable it to
conduct the business; and

(c) will be able to comply with the requiremertsthis Act and any
conditions attached by the Registrar to its regigin.

Principal Office and Principal Representative ing&iand
8. (1) Every insurer registered in terms of sectiar section 6 of this Act

shall maintain a principal office and appoint anpipal representative in Swaziland and
the address of the principal office and the namia@fprincipal representative shall be
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notified to the Registrar in writing.

(2) Any change of address of the principal officea@hange of principal
representative shall be notified to the Registriéinivv 30 days in writing.

3) Any notice emanating from legal proceedings meygerved on the
insurer by delivery to the principal office or ldt office has ceased to exist by delivery
to the Registrar.

Prohibition of certain actions by insurers and wdecertain words

9. (1) An insurer may not enter into an agreematit another person whereby
that person is allowed to operate as an insureirhye of the insurers license.

(2) A person registered to carry on insurance lassirshall conduct its
business through its own organisation only.

3) After the expiry of a period of 12 months frohe@ commencement of this
Act no person may use the words "insure" or "assarany derivative of those words as
part of the name of his business unless he isisteegd insurer in terms of this Act.

4) After the expiry of a period of 12 months fréne commencement of this
Act no person may use the words "insure"” or "assageart of the name of his products
or services which indicates that he carries orbtieness of an insurer unless the product
or service is underwritten by an insurer and hanisuthorised agent of the insurer.
Change of name

10. (2) An insurer wishing to change its registemathe shall apply in writing to
the Registrar in terms of the regulations.

(2)  Aninsurer shall not refer to himself by a nameeotihan the registered
name.

(3)  Aninsurer shall not change his name except wighptermission of the
Registrar.

Limitation on the issue of types of shares anditjigs attaching to shares

11. 1) An insurer may issue only ordinary shares$ may not issue any non
voting shares.

(2)  Allaninsurer’s issued shares shall bear the saghés and obligations
emanating from whatever source or action.
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3) An insurer shall not :
(a) convert its issued shares to another class of share
(b) issue any debentures;
(c) issue any preference shares; or
(d) reduce its share capital.

4) No person may enter into an agreement which wslliten him agreeing
not to exercise his rights attaching to the shafes insurer that he owns.

Limitation on the ownership of shares

12. (2) No person may acquire shares in an inghatmwill result in him or him
and his associates acquiring more than 25% ofttaees of an insurer.

(2) Notwithstanding the provisions of subsectio)y {lhe Registrar may grant
a person permission to acquire shares in an insunah might result in that person or
that person and his associates acquiring contrtdeinsurer if the Registrar is satisfied
that this is not against the public interest.

3) The Registrar may apply such conditions toalweership of shares as he
considers to be in the public interest.

4) The Registrar may, if he considers the acdarsibf shares in an insurer
not to be in the public interest, apply to the ¢dar an order directing a person to divest
himself of a certain number of shares in an insurer

(5) The shares of an insurer shall be held andtexgid in the name of its
owner and may not be held or registered in the nafreny other person except if the
owner is deceased, under liquidation, under cwhipy under guardianship, or under
execution.

Cancellation of the registration of an insurer

13. 1) The Registrar may, cancel the registradioan insurer to carry on one or
more class of insurance business:

(@) if the insurer has failed to commence carrying bat tbusiness
within a reasonable period after registration; or
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(b) if the Registraris satisfied that the insurer has ceased to camry o
that class of insurance business.

(2) The Registrar may cancel the registration aohaarer to carry on one or
more classes of insurance business if as a refsait mvestigation by him, he has found
cause to do so provided that no cancellation $feabiarried out until the class or classes
of business has been wound up in terms of secliaf €his Act.

3) The Registrar may cancel the registration ohaarer to carry on one or
more classes of insurance business at the instequgst provided that :

(@) the insurer shall submit a scheme to the Registriing out how he
intends to address the expectations of currentylodiders;

(b) the Registrar is satisfied that current policyhaddevill not be
prejudiced by such cancellation; and

(c) the cancellation shall not be effected until alligditions to current
policyholders have been discharged.

4) A court may order the cancellation of an inssreegistration to carry on
one or more classes of insurance business if the considers this to be in the public

interest:

Provided that no such cancellation shall be effécintil the class
or classes of business has been wound up in tefresction 67 of this

Act.
PART Il

TRANSITIONAL PROVISIONS AND
REGISTRATIONS OF INTERMEDIARIES

Unlicensed insurance brokers and insurance agerukipited

14. (2) After the expiry of a period of 12 montliteathe commencement of this
Act no person may carry on the business of an ama# broker unless he has been
licensed in terms of this Act.

(2) After the expiry of a period of 12 months aftiee commencement of this
Act, no person may operate as an insurance agéedsuthat person has submitted his
name in writing to the Registrar and the Regidtas given his approval in writing.
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Application for licence to carry on the businessofinsurance broker

15. (1) Any person wishing to carry on the busirgssn insurance broker after
the expiry of a period of 12 months from the comoggnent of this Act must apply for
a licence to conduct such business in terms ofdbelations.

(2) If the Registrar satisfied that the persond@aplied with all the
requirements of the regulations and any other reqment imposed by this Act, and that
the person has complied to the Registrars satisfaetith any other request that the
Registrar has made, he shall register that persobeag authorised to carry on the
business of an insurance broker and issue himanwittence of registration.

3) Notwithstanding the provision of subsection (B Registrar may
refuse to grant a licence to an applicant if hesabars this to be in the public interest
provided that the Registrar shall, in writing, infothe broker of the reasons for his
refusal.

(4) The Registrar may impose such conditions updicesmce issued under
this section as he deems appropriate.

Considerations pertaining to the licensing of bneke
16. Before issuing a licence to carry on the bussired an insurance broker, the
Registrar shall ensure that the granting of thenlee will not be against the public
interest by considering whether:
(@) the directors of the business have sufficierdwledge and skill to
operate the business as demonstrated by the dumiattae of each
director required to be submitted in terms of #agutations;

(b) the name under which the applicant has reqddstbe licensed is:

() identical or a close resemblance to the namea gberson
already licensed under this Act;

(i) a name containing the words "Royal" or "King" oryasther
word suggesting Royal patronage or support, urtessyritten
consent of the King has been obtained;

(i) a name containing the word "Government" or "Natiora
any other word suggesting Government patronage; or

(iv) otherwise likely to mislead the public.



24

‘I‘ ; i 2B
metne\ ) Sy

(c) any senior manager or director has been:

0] convicted of any crime or found liallte any offence
involving dishesty or fraud,

(i) declared insolvent in Swaziland or any othesuwtry,
unless later rehabilitated by an order of a caamt;

(i)  a director, senior manager or controller afydinancial
institution that has been wound-up in Swazilandaoy
other country; or,

(d) The broker has not entered into an agreemelating to the
preferential offer of insurance business with aagspn conducting
an insurance business such as to impair the inapgyrtiof the
applicant in placing insurance business.

Qualifying requirements for registration as a broke

17. (2) After the expiry of a period of 12 montharh the commencement of this
Act any person who was lawfully carrying on theibass of an insurance broker at the
commencement of this Act may continue his operatfnovided that he has applied

for and is granted a licence in terms of section 15

(2) Any person who applies for registration as@kbr and who commenced
operations after the commencement of this Act shall

(@) if it is not a public company, be wholly owneg one or more
citizens of Swaziland; or

(b) if it is a public compaat least 51% of the interest in the company
is owned by one or more citizens of Swaziland opeason
registered in Swaziland where:

0] if the person is a public company then at |€gk¥ of the
interest in that person is owned by citizens of 8laad,;
or,

(i) if the person is any other business or orgation, citizens
of Swaziland have a claim to at least 80% of thesq®&s
assets.
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3) After the expiry of a period of 12 months aftiee commencement of this
Act, a person who has acquired an interest in anrémce Broker which has resulted in
him or him and his associates holding more than 5%l the shares or interest of that
company shall notify the Registrar of his acquisitand such acquisition shall be of no
force until the Registrar has approved his acqaisin writing.

4) The Registrar may attach any condition thadiéeems to be in the public
interest to any acquisition referred to in subsec(B).

(5) The Registrar may reject any acquisition theatthems not to be in the
public interest and may if the need arises applyh® court for an order directing a
person to dispose of his acquisition.
De-registration of a broker

18. (2) The Registrar may revoke the licence oflamoker if he determines that
the broker has:

(@) ceased to carry on an insurance businessaziand;
(b) requested in writing the cancellationtwé tegistration;

(c) failed to commence operations within one yelowing the
granting of aglicce;

(d) not adhered to the terms and conditions ofitesce; or

(e) acted in contravention of any of the provisiohshis Act or other
applicable law.

(2) The Registrar shall give a broker notice, iitiwg, 30 days before he
proceeds to cancel the broker's registration angl ahefer the cancellation for a period
determined by him.

3) After revoking a broker's licence, the Ragisshall publish notice of the
revocation in the Gazette and a newspaper of getiecalation in Swaziland.

(4) A broker shall cease to carry on inageabusiness immediately on
being informed by the Registrar of the revocatibhis licence.

Registration and operation of insurance agents

19. (2) A person shall not be registered an instgagent unless that person is a
Swazi citizen.
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(2) The Registrar shall lay down minimum qualifioas required of any
person to whom an agency agreement may be graptad insurer.

3) An insurer or insurance broker employing annagdall issue to that agent
a form of agency agreement and shall submit susteatent to the Registrar and no such
agreement shall be of any force until the Regidtesr given his approval.

4) The Registrar may, on good cause being shasfuse to register or may
Cancel the registration of any agent.

(5) An application for approval of the grantingasf agency shall be made to
the Registrar in terms of the regulations.

PART IV

REGISTRAR OF INSURANCE AND RETIREMENT FUNDS
Registrar of Insurance and Retirement funds

20. (2) The office of the Registrar of Insurancd &etirement Funds is hereby
established.

(2) The Minister shall appoint on conditions detgrad by him and in
compliance with the laws governing the public sesyian officer called the Registrar
who shall head the office of the Registrar of laguwe and Retirement Funds.

(3) The Minister shall appoint, on conditions detered by him and in
compliance with the laws governing the public segyisuch staff as is required by the
Registrar to perform his duties.

4) The Registrar and his staff shall be remundratgt of the Consolidated
Fund which shall be reimburse by the office of Registrar from the Registrar's Levies
Account.

(5) For purposes of this Act the Registrar shaltdferred to as the Registrar
of Insurance.

Persons disqualified from being appointed as Regyist
21. No person shall be appointed as the Registiiaat person:
(@) is a chairman, director or majority shareholderam insurance

company registered in Swaziland;
(b) is an un-rehabilitated insolvent in terms of th@daof any country;
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(c) has been convicted of theft, fraud, forgery or rnuie a forged
document or perjury or any other crime involvinghdinesty or
fraud;

(d) is of unsound mind; or

(e) has been a director or chairman of any financisfitition that has
been wound up in any country:

ovided that, where the person was a director of a
subsidiary company which has been wound up as dt rekits
parent company being wound up and the Ministeaisfeed that
the subsidiary company did not wholly or partly sathe parent
company to be wound up, the person shall be cereideligible
for appointment as Registrar.

Functions of the Registrar
22. Subject to the provisions of this Act the Regis
(@) shall supervise and exercise of control over thidies of insurers
and retirement funds in terms of this Act and atheo law of the
Kingdom of Swaziland;
(b) shall advise the Minister on matters relating tsunance services
and retirement funds either of his own accord othatrequest of

the Minister;

(c) may purchase and alienate immovable property oralbelh the
Registrar's office; and

(d) may, with the approval of the Minister, raise morgy way of
levies in relation to the assets under the congflinsurance
companies and retirement funds.

Delegation of the powers and assignment of theedutf the Registrar

23. (2) The Registrar may, on such conditions asag determine, delegate any
of his powers or assign any of his duties to aiceffor employee of the office of the
Registrar.

(2) A delegation or assignment under subsection (1) sba
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(@) usurp the Registrar's powers or duties and he eatyaside any
decision made thereunder; or

(b) prevent the exercise of the power or duty by tegi&rar himself.
Minister's authority to remove the Registrar froffige:
24. (2) The Minister may remove the Registrar frafifice:

(@) If he becomes disqualified subject to any critefifosection 21;

(b) If the Minister can demonstrate incompetence on ghe of the
Registrar; or

(c) If the Minister is of the opinion that the Registacontinued
occupation of his office is detrimental to the ftioging of the
insurance and retirement fund industry.

Registrar's enforcement authority

25. (2) The Registrar is hereby empowered to ingat& any possible violation of
this Act and his powers shall include the invesiaraor examination of persons not
regulated under this Act and the Retirement Funds 2005, in so far as those persons
activities may have a bearing on his investigation.

(2)  The Registrar may, in consultation with the Minisgppoint a committee to
conduct the enquiry and the committee shall beretdaby the Registrar or a person
appointed by him.

3) The Registrar shall inform a person who is the esttipf an enquiry in
writing of his intention to launch a formal invegtion and the person shall ensure that
he is ready to participate in the Registrar's ifigafon within 7 days of the date of the
Registrar's letter by ensuring that his documeslestronic records, financial information
and officers are available.

(4) The Registrar may subpoena any person who in hisiaop has
knowledge
or custody of any information that has a bearindpisnnvestigation.

(5)  Any enquiry shall take place in public unless thegRtrar with the
concurrence of the Minister orders otherwise.

(6) A person who has been subpoenaed and who withopepcause:
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(@) fails to attend the enquiry at the time and plataed on the
subpoena,;

(b)  fails to remain in attendance until excused byRlegistrar;
(© refuses to be sworn in as a witness or make amretion;

(d) refuses to answer or satisfactorily answer anytquetawfully put
to him; or

(e) refuses to surrender any document or record oro#mgr material
article in his possession or custody,

commits an offence and shall, on conviction, belédo a fine not exceeding E20 000
or to a term of imprisonment not exceeding 1 yedroth.

(7)  The Registrar is hereby empowered to order anyopengiose activities
are a hindrance to his enquiry to desist from @atlon failing which he may ask a court
to order such person to desist from his actions.

(8) The Registrar is hereby empowered to bring agd of perjury against
any person in a court of law if as a result ofihigestigation he becomes aware that the
person has knowingly made a false statement teaqyiry convened by him.

(9) A person who behaves in such a manner sodisrapt the committee's
work or insults any member of the committee, comman offence and shall, on
conviction, be liable to a fine not exceeding E® @0 a prison sentence not exceeding 6
months or both.

Confidentiality of non public information.
26. (2) The Minister, Registrar, or any memberhaitt staff shall not divulge any
non public information obtained in the performanééheir duties under this Act
to any person except:
(a) as authorised in this Act;

(b) with the written consent of the person to whom thimrmation
pertains;

(c) by order of court; or

(d) as necessary to enforce the provision of this A&t court of Law.
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(2) A person whose action is in violation of threypsion of subsection (1)
commits an offence and shall, on conviction, bklédo a fine not exceeding E10 000 or
to a term of imprisonment not exceeding 1 year laadhall be individually liable for
civil damages arising as a result of his action.

3) The Registrar shall ensure that every membéarso$taff, before taking up
their posts is made aware of the provisions of sieistion, and he shall obtain a sworn
and witnessed written statement from each staff begrstating that they will abide by
the provisions of this section.

Registrar's Annual Report to the Minister

27. (1) The Registrar shall within 3 months aftee expiry of the financial year
end of the office of the Registrar prepare and sulbonthe Minister a report on the
activities of his office.

(2) The Minister shall place the report contempmlatesubsection (1) before
Parliament for consideration.

3) The Minister shall, on request from Parliamesummon the Registrar
before a Committee of Parliament to answer anytaresr offer any explanation.

Special provisions covering the Registrar's oftioel the powers of the Registrar

28. (2) Any communication emanating from the Regi& office and any
communication made to the Registrar's office stvally be valid if made in writing.

(2) The Registrar may, after due and diligent cd@sition, extend any period
for submission of documents for compliance withphavisions of this Act and any other
Act that he is authorised to supervise.

3) The Registrar may direct any person not to maiblic, withdraw or
change any promotional material that he considesteading or false.

4) The Registrar may at any time without launchan¢prmal investigation
order a person to appear before him at a statesldmd place to answer questions on any
matter pertaining to the business that he is empEiv® supervise in terms of this Act or
any other Act.
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THE INSURANCE AND RETIREMENT FUNDS BOARD
Establishment of Insurance and Retirement FundsdBoa

29. (2) There is hereby established a juristic qrets be known as the Insurance
and Retirement Funds Board.

(2) For purposes of this Act the Insurancd Retirement Funds Board shall
be known as the Insurance Board.

Constitution of the Board
30. (1) The Board shall be made up of 9 pess follows:

(&) two members appointed by the Minister from a listveo persons
drawn up by the Swaziland Law Society;

(b) two members appointed by the Minister from a licfige persons
drawn up by the Swaziland Institute of Accountants;

(c) one members appointed by the Minister from a lighcee persons
drawn up by the Swaziland Chamber of Commerce whwe h
previously served on the Board of any enterprisafdeast 5 years;

(d) one member appointed by the Minister who shall E@on who
possesses experience in a relevant field and wladl slot as
chairman;

(e) one member appointed by the Minister who shall bepaesentative
of employees;

(H one member appointed by the Minister from a listhoke persons
drawn up by the Association of Swaziland Businessn@unity;
and

(g) one member appointed by the Minster from a listhoée persons
submitted by the Institute of Chartered Secretariaad
Administrators.

(2) The Minister may, where he deems it necessary, iap@ person
included in a list drawn up in terms of paragrag)y (b), or (c) but whom the Minister
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has not appointed as a member, to sit on the Bameth alternate to a member appointed
from the list on which that person was included.

3) The Minister shall designate the deputy chamm

(4) The Registrar shall not be eligible for appaiant to the board.

5) The Minister shall refer his choice of carat&l for appointment to the
Board to Cabinet for approval prior to installingce member as a member of the Board,
and a person’s membership of the Board shall benddenot to have taken effect until
Cabinet has given its approval.

Persons disqualified from being appointed to thar8o

31. No person shall be appointed as a member @ddlaed who:

€) is a chairman or majority shareholder in apurance company
registered in Swaziland;

(b) is an un-rehabilitated insolvent in termsled taws of any country;

(©) has been convicted of theft, fraud, forgeryuttering a forged
document or perjury or any other crime involvingtdnesty and
fraud,;

(d) is of unsound mind; or

(e) has been a director or chairman of any fir@nostitution that has
been wound up in any country:

Provided that where the person was a directoraof
subsidiary company which has been wound up as wdt rekits
parent company being wound up and the ministeatisfeed that
the subsidiary company did not wholly or partly auhe parent
company to be wound up, the person shall be cereideligible
for appointment as Registrar.

Functions of the Board
32. The functions of the Board are to:

(@) adjudicate in any dispute between the Registray, @surer or
retirement fund;
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(b) receive and investigate complaints or submissiom® the public or
any insurer pertaining to the insurance industrgetirement funds in
Swaziland; and

(c) advise the Registrar and Minister on matters camgrthe insurance
industry and retirement funds either on its ownoadcor at the
invitation of the Registrar or the Minister.

Term of office of Board members and filling of vazas

33. (1) Subject to the provisions ettoon 31 and subsection 33(2), a member of
the Board shall hold office for a period not exaagd3 years and the Chairman shall
hold office for a period not exceeding 5 years.

(2) Notwithstanding the provision of subsection (1§ Minister may vary the
term of office of the members appointed to therBa its inception from the period of
3 years by up to 12 months, in order to ensure ttmatterm of office of the Board
members do not expire at the same time.

3) If a seat on the Board becomes vacant beadubke termination of a
member's membership before the expiry of his tehm,Minister may appoint another
person in his place for the unexpired portion sfterm.

(4) A person whose term of office has expired Ishal eligible for re-
appointment to the Board.

Meetings and decisions of the Board
34. (1) The first meeting of the Board stu&lconvened by the Minister.

(2) The Minister may at any time convene a meetinifpe Board and the
Minister shall ensure that the Board meets atleece a year.

3) Any member of the Board may request the Minigteconvene a meeting
of the Board and the Minister shall not refuse amgh reasonable request.

4) The chairman may at any time convene a meetirige Board to be held
at a place and time determined by him:

Provided that he shall inform the Minister and Begistrar of the
meeting and its agenda.

(5) A majority of Board members shall constitutgueorum.
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(6) If the chairman or his deputy is absent froomaeting, the members
present shall elect a chairman from the membesepte

(7 A decision of a majority of the members of B@ard shall constitute a
decision of the board and in the event of a tiepitesiding chairman shall have a casting
vote in addition to his deliberative vote.

(8) All costs associated with any meeting, otleamt remuneration, shall be
paid from the Registrar's Levies Account.

(9) A decision of the Board shall be binding olnpairties.

The Chairman of the Board may apply to the High i€twhave any decision of
the Board made an order of the Court.

Remuneration of members of Board

35. The members and alternate members of the Bbaltibe remunerated as the
Minister determines from the Consolidated Fund Wwisiball be reimburse from the
Registrar's Levies Account.

Removal of members of the Board

36. 1) A member or alternate of the Board shalhnis&ructed by the Minister to
vacate his seat on the Board:

(a) if he becomes disqualified subject to any critetimsection 31; or

(b) if he has been absent for two consecutive meetoigthe Board
without the consent of the chairman.

(2) The Minister may at any time terminate the membip of the Board of
any member if, in the opinion of the Minister, scifnt reason exists to believe that the
member's continued membership of the Board is rdetrtal to the good name of the
insurance industry and retirement fund industry
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PART VI

FINANCIAL ARRANGEMENTS PERTAINING TO THE OFFICE OF THE
REGISTRAR

Registrar's Levies Account

37. 1) There is hereby established a fund calledRegistrar's Levies Account.
(2) The Registrar is hereby empowered to maintdoargking account in the

name of the office of the Registrar for the reveatithe Registrar's Levies Account with

an institution registered in terms of the Finananskitutions Act, 2005.

3) The revenue of the Registrar's Levies Accourallsconsist of monies
from the following sources:

€)) levies imposed by the Registrar as authoriseterms of the
regulations on the assets held by insurers, reéinerfunds and
any other persons whom the Registrar supervisésrins of the
provisions of this Act, and any fees payable ab@iged in terms
of the regulations;

(b) any penalties and fines imposed in terms ©f Att or any other
Act and any fines imposed by a court of law imtgrof this Act;

(©) investment income earned on the assets oR#wgstrar's Levies
Account;

(d) all fees payable in terms of this Act and ather Act;
(e) any amount paid by the State into the Accoaimdt
() any donations from any source to the Account.

4) The Government shall pay into the Registrarsviés Account any
shortfall that arises as a result of the operatadribe Office of the Registrar.

Employment of Registrar's Levies Account

38. The Registrar's Levies Account shall be coladoby the Registrar and its funds
shall be employed:
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@) to reimburse the Consolidated Fund for resnation of the
Registrar, his staff and members of the Insuramzk Retirement

Fund Board;

(b) to pay for the cost of convening any meetin§the Insurance and
Retirement Funds Board,

(©) for the payment of any expenses incurredhgyoperation of the
Office of the Registrar and shall include costserital, equipment,

stationery and travelling expenses;
(d) for payment of any costs arising as a resiuéin enquiry called by

the Registrar; and

(e) for payment of any miscellaneous expensexctlly related to any
activity of the Registrar's office arising from thpplication of this

Act.

Budget of the Office of the Registrar

39. (2) Before the commencement of each financedr)ythe Registrar
shall arrange for an estimate of his expenditukthat of the Insurance and Retirement
Funds Board expenditure to be made for the neantial year.

(2) The estimates shall take into account:

(@) payment of salaries of the staff of the R&gr's office and
members of the Insurance and Retirement Funds Board

(b) cost of stationery, rent and utilities;

(c) cost of court applications;

(d) cost for travelling, subsistence and accouwtettion incurred by the
Registrar, his staff and members of the Insuramzk Retirement
Funds Board in the performance of their duties;

(e) cost of maintenance to equipment and mgkland their grounds;

) cost of replacing or acquiring new equipmen

(9) any other justifiable cost associated with application of this Act;
and,

(h) the expenses of the office of the Insurahdgidicator and the
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(3) The estimate shall be completed at least 30s dagfore the
commencement of the next financial year and dbalsubmitted to the Minister for
approval and the Minister may ask the Registramiake any adjustments that he
considers necessary.

(4) After the Minister has given his approval tletual expenditure may not
exceed the estimates without the Minister's appgrova

Accounting Auditing and Reporting of Registrar'siee Account

40. (2) The financial year end of the office of Registrar shall be the last day of
March in each year.

(2) The Registrar shall receive all monies duertmothe benefit of the
Registrar's Levies Account and the Registrar wallrbsponsible for accounting of the
receipt of that money and its use.

(3) The Registrar may, with the concurrence of Mmister, invest any
money of the Registrar Levies Account on behfthe Office of the Registrar.

(4) The Registrar shall arrange for the Registragsies Account to be
audited at the end of every financial year and pecedfinancial statements and shall
submit them to the Minister within six months oé thxpiry of the financial year end.

Registrar's Guarantee Account

41. (2) There is hereby established a fund caliledRegistrar's Guarantee
Account.

(2) The Registrar is hereby empowered to maintdiarking account for the
revenues of the Registrar's Guarantee Account avitimstitution registered in terms of
the Financial Institution Act, 1975.

(3) The revenue of the Registrar's Guarantee Adcshadl consist of monies
from the following sources:

(@) Levies imposed by the Registrar as authorige terms of the
regulations on the commission received by brokers;

(b)  Proceeds of insurance policies issued imseof the guarantee
contemplated in section 61 of this Act;

(c) the proceeds of any liquidated assets hegidtHe Registrar in
respect of the guarantee contemplated in sectiaf é1is Act;
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(d) any donations received from any source kyftimd;
(e) any monies paid by the State into the fuamadt

) any monies recovered as a result of a cpurteeding or out of
court settlement against an offending Insurer, érak agent.

4) The provisions of section 40 shall be applethe Registrar's Guarantee
Account with every occurrence of "Registrar's Levfecount” being read as "Registrar's
Guarantee Account”.

(5) The Registrar may invest the funds of the Remji's Guarantee Account
with the concurrence of the Minister on behalftad Office of the Registrar.

Employment of Registrar's Guarantee Account

42. (2) The Registrar's Guarantee Account shallcbetrolled by the
Registrar and its funds shall be employed to corsgtenpersons who have suffered a loss
of monies paid to a registered insurance brokearoagent of such broker, due to any
action on the part of such broker or his agent tdmmstitutes a criminal action as
determined by the laws of the Kingdom of Swaziland.

(2) Any moneys recovered as a result of court prdoeys or out of court
settlement against a broker or agent and in resgeghose actions a payment has been
made from the Registrar's Guarantee Account, $instlbe appropriated to compensate
the Registrar's Guarantee Account.

Insurance and Retirement Benefit Trust Fund.

43. 1) There is hereby established a fund caledrisurance and Retirement
Benefit Trust Fund.

(2) The Registrar is hereby empowered to maintdiarking account for the
revenues of the Insurance and Retirement BenefiistTFund with an institution
registered in terms of the Financial Institutiont ,A2005.

3) The revenue of the insurance and retiremengfiidrust account shall
consist of:

(@) all moneys payable into the fund in terms of thit Ar any other
law; and

(b) investment returns earned on the assets of thes famdontemplated
in this section.
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4) The provision of section 40 shall be appliedht® Insurance and
Retirement Benefit Trust Fund with every occurrennféé'Registrars Levies Account”
being read as "Insurance and Retirement BenefatTrund".

(5) The Registrar may invest the funds of the lasoe and Retirement
Benefit Trust Fund with the concurrence of the Idier on behalf of the office of the
Registrar.

(6) The funds of the Insurance and Retirement Bemaist Fund shall only
be invested in deposits, money market instrumamddized interest securities as allowed
for in terms of the regulations.

Claims on the Insurance and Retirement BenefittTFuad.

44, (2) Any person to whom a benefit was due anighvbenefit has been paid
into the Insurance and Retirement Benefit TrustdFumterms of subsection 43 (3) (a)
may apply to the Registrar for those benefits tqpdie to him.

(2) If the person contemplated in subsection (¥)diad, then his dependants
or the nominated beneficiary to his estate mayyafipthe Registrar to have the benefits
paid to them.

(2) Any person who makes an application to the &eayi in terms of
subsection (1) or (2) shall provide the Registrghwroof to his satisfaction that their
claim is valid.

(3) If any information that the Registrar may hagquested from the
claimants referred to in this section is suppliedis satisfaction and he is satisfied that
the claim is valid, then he shall apply to the ¢dar an order authorising the payment of
the benefit.

(5) Before applying to the court for an order auvigiag the payment of any
benefit in terms of this section, the Registrarllsdatermine in what proportion the
benefits shall be paid to each of the claimanthédenefit.

(6) The Registrar may determine the amount of @steto be added to the
benefit payable in terms of this section.

(7 No benefit shall be payable to any person ftbeninsurance and
Retirement Benefit Trust Fund unless the court isased an order authorising the
payment of the benefit.
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(8) Any person whose application to the Registoaclaim against the assets
of the Insurance and Retirement Benefit Trust Huasl been unsuccessful may lodge an
appeal with the Insurance Board to have his apbicaeviewed.

(9) After the expiry of a period of fifty years aftthe payment of an amount
into the Insurance and Retirement Benefit TrustdHarterms of subsection 43 (3) of this
Act, and if no successful application has been madelaim that amount or if no
application is being considered then the amourit begaid into the Consolidated Fund,
together with interest at a rate as determinedhbyRegistrar.

(10) After the provision of subsection (9) has beemplied with, a persons
right to any claim against the Insurance and Betant Benefit Trust Fund shall expire.

PROVISIONS RELATING TO ADMINISTRATION AND
BUSINESS OF INSURERS AND INTERMEDIARIES

PART VII

INSURERS OFFICERS
Registrar may direct the removal of certain offeer

45, () The Registrar may direct an insurer to teate the appointment of any
person who has been contracted or employed in aytovprovide a service to that
insurer if the Registrar is satisfied that the pals appointment may prejudice the
interests of policyholders.

(2) The Registrar shall issue the directive contategd in subsection (1) in
writing and he shall furnish the insurer concerndgth his reasons for directing the
removal of the officer.

3) The insurer shall ensure that the officer mef@to in subsection (1)
immediately ceases to be associated with the ingugny way.

4) The insurer or the officer may appeal to theuhance Board to set aside
the Registrar's directive.

(5) If no appeal has been lodged against the Ragsstirective within 30
days then the Registrar may apply to the courta@arhis directive an order of the court.
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Registrar to be notified of certain appointmentsl &arminations

46. (1) An insurer shall inform the Registrar intmg of the appointment of any
person as a director or managing executive andl fsiaish to the Registrar a brief
curriculum vitae of the person and a descriptiohisfpowers and duties.

(2) An insurer shall inform the Registrar in wrigiof the termination of the
services of a director or managing executive amgplsuhim with the reasons for the
termination

Appointment, powers and duties of auditor

47. (2) Every insurer shall appoint an auditort@ business provided that such
appointment shall be of no force unless approvethéyRegistrar.

(2) An application for approval of the appointmehthe auditor must be
submitted in terms of the regulations.

3) The Registrar may withdraw the approval of aditor's appointment if he
becomes aware of any information which indicated the auditor's appointment might
prejudice the policyholders.

4) An auditor shall immediately upon discoverynigrio the Registrar's
attention any aspect of the insurer’s businesshbatonsiders is harmful to the interests
of the policyholders.

(5) Where an insurer terminates the appointmeandauditor, the auditor
shall, within 30 days, submit a report to the Regrsstating:

(@) whether he is aware of any irregularity finahor otherwise
pertaining to the insurer;

(b) particulars of the irregularity; and

(c) the reason, if any, advanced by the insureitife termination of
his appointment.

(6) The Registrar shall not approve any directogroployee of an insurer as
an auditor.

(7 The auditor shall ensure that every finandiadesnent of the insurer is
properly drawn up and fairly reflects the finangaksition of the insurer.
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(8) The auditor shall bring to the notice of thegR&ar any irregularity
which, in his opinion, may lead to financial los ot rectified.

(9) No director or employee of an insurer shaldeinthe appointed auditor in
the performance of his duties and shall surrenagr iaformation requested by the
auditor.

(10) The approved auditor shall satisfy himselt tha statements of assets to
be submitted in terms of the regulations correcdpresents the insurer's financial
position.

Appointment, powers and duties of valuator

48. (2) Every long term insurer shall appoint atuary as a valuator for his
insurance business provided that such appointnietitise of no force unless approved
by the Registrar.

(2) An application for approval of the appointmehthe valuator must be
submitted in terms of the regulations.

(3) The Registrar may, withdraw the approval ofadustor's appointment if
he becomes aware of any information which indicalbed the valuator's appointment
may prejudice the policyholders and or the finanooadition of the insurer.

4) No director or employee of an insurer shalldeinthe approved valuator
in the performance of his duties and they shallesutter any information requested by the
valuator.

(5) If an insurer terminates the appointment oakator, the valuator shall
within 30 days submit a report to the Registratirsga

(a) whether he is aware of the occurrence or dggdeoccurrence of
any irregularity, financial or otherwise pertainittgthe insurer;

(b) particulars of the irregularity; and

(c) the reasons, if any, advanced by the insurethfe termination of
his appointment.

(6) A valuator shall at any time bring to the Régiss attention the
occurrence or expected occurrence any irreguldng he is aware of which might
prejudice the policyholders and or the financialdition of the insurer.
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(7 The valuator shall be required to perform thges referred to in the
Regulations and to certify the documents to be stibehto the Registrar in terms of the
Regulations.

PART VI

CONDUCT OF INSURER'S BUSINESS AND RELATED PROVISIONS
Prohibition of inducements

49, 1) No person may induce a policyholder or@spective policyholder in any
way to enter into a contract of insurance or t&enany alterations or additions to or
cancel a policy.

(2) The provisions of subsection (1) shall notlgpp reinsurance policies.
Prohibition of Coercion

50. (2) If a person who is a party to a contradeims of which money is loaned,
goods are leased, or credit is granted, is requirgdovide security by means of an
insurance policy to secure the debt incurred by, tiven that person shall be entitled to:

(a) either enter into and cede a new policy cantra secure the debt
or to cede an existing policy to secure the debt; o

(b) choose the insurer and intermediary with wharshall conclude a
contract or insurance for purposes of securingléis.

(2) Every party to the contracts referred to in subsedtl) shall be informed
of his entitlement in writing.

3) Non compliance with the provisions of subsectionstzall render any
cession of policy benefits invalid and the bene8twll revert to the policyholder;
policyholder being the person who is required tovpate the security contemplated in
subsection (1)

(4) A person who contravenes the provisions of subm@¢fi) commits an
offence and shall be liable on conviction to a foi€=40 000 or a term of imprisonment
of 2 years or both.

Premiums paid in cash

51. (2) Any person who receives payment of a pramiubank notes or coins
shall issue a written receipt for the payment.



44

(2) The receipt referred to in subsection (1) sbaifitain in print or stamp the
name of the institution that is receiving the pagine

Invalidity of certain provisions

52. (2) No person may include in a policy conti@cin an endorsement thereto, a
provision absolving the insurer for responsibitifythe actions, omissions or
representations of his agents, employees or rapedsess.

(2) No person may include in a policy contractroan endorsement thereto a
provision which states that an agent, employeepresentative of the insurer had acted
on behalf of the policyholder.

3) No person may include in a policy contractroan endorsement thereto a
provision which makes the fulfilment of an insuresbligations under the contract
dependent upon the fulfilment of the obligationawfother person under a reinsurance
contract.

4) No persons may include in a policy contrachmendorsement thereto a
provision whereby the policyholder waives any &f hghts under this Act.

Misrepresentation

53. (2) Subject to the provisions of subsection &olicy contract shall not be
invalidated on account of the policyholder or hyeiat having supplied the insurer or his
agent with information that is proved to be falgeept if the false information was of
such a nature that it has resulted in the assedsshthe risk under the policy being
materially affected at the time of its issue, reak@r endorsement.

(2) Where the age of a life assured has been mesepted to an insurer or an
agent, then the policy benefits shall be adjustedhat the policy benefits are equal to
those that would have been provided under the ypdlassed on the correct age for the
premium being paid.

Insurers' Responsibility for action of agents
54, () The insurer shall be responsible for theas of any agents in his employ
and shall be liable for any claim for loss or amyndges arising from the action of the

agent.

(2) Any premium paid to the insurer's agent shaltlbemed to have been
paid to the insurer.
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PART IX

AMALGAMATION OF BUSINESS
Registrar to approve any amalgamation of business/éen insurers
55.  Any agreement between two or more insurershwvid result in the transfer of
all or part of the business from one insurer totlagoshall be of no legal force unless the
Registrar has approved the agreement and his dedias been made an order of the
court.
Obligation pertaining to Application
56. (2) The parties to an agreement referred seation 55 shall, at least 30 days
before lodging an application with the Registramlsh notice of their intention in a

newspaper of general circulation in Swaziland.

(2) Any person may make a written representatiainédRegistrar within 25
days of the publication of the insurer's noticenefd to in subsection (1).

(3) The insurer shall supply the Registrar anyherinformation that he may
require.

4) The Registrar may cause any investigation tmbde that he considers
necessary and which may influence his decision.

(5) If the Registrar is satisfied that the propoagrkement is not against the
policyholder's interest or that of the insurancaustry he shall approve the transaction
and shall apply to the court to have his decisi@denan order of the court.

Withholding of Approval

57. (2) An approval shall not be granted if anyvsimn relating thereto has not
been fulfilled.

(2) An approval shall not be granted, or if grargedll not be valid, if it is
inconsistent with this Act.

Valid Approval
58. (2) A court may vary any approval granted gy Registrar

(2) The approval endorsed by the court shall bdibgon all parties to the
transaction.
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3) The Companies Act, 1912, shall apply to aapsaction approved by the
court as applicable.

Costs of Application

59. The costs of any application made by the Regist terms of this Part shall be
borne by the parties to the agreement.

Registrar to approve acquisition of interest inurer

60. (2) A person who intends to acquire an intarean insurer which will result

in him, or him and his associates, acquiring mbasm25% of all the shares in the insurer
shall notify the Registrar of his intended acquositand such acquisition shall be of no
force until the Registrar has approved the acgarsit writing.

(2) The Registrar may attach any condition thadiéems to be in the public
interest to any acquisition referred to in subserc{il).

(3) The Registrar may reject any acquisition tleatthkems not to be in the
policyholder's or public interest and may if theedarises apply to the court to direct a
person to dispose of his acquisition.

PART X
STATUTORY OBLIGATIONS PERTAINING TO INTERMEDIARIES
Rules for operation for brokers

61. (2) A licensed broker shall :

€) as the Minister may by regulation prescribajntain professional
indemnity insurance and, fidelity guarantees; and

(b) at all times adhere to the code of conducbfokers published by
the Registrar as authorised in terms of the reigust

(2) The Registrar may order a broker to cease aoynpractice which he
considers might be harmful to the interests of palycyholder or the good name of the
insurance industry.

3) The chairman of each broker shall ensure thairactors, managers,
agents and employees of the broker are made awarel@womply with the provisions of
the code of conduct specified in subsection (1) (b)
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4) A copy of the code of conduct contemplatedubsection (1) (b) shall be
prominently displayed in areas of access to thdipabeach office of the broker.

Examination of brokers

62. The Registrar may from time to time, aftersadtation with the Minister, cause
an examination to be made of any insurance briok&manner consistent with this Act.

Broker responsibility for premiums

63. (2) A broker shall be liable to an insurerdory premiums collected by the
broker or due to the insurer by virtue of insuranegotiated by the broker.

(2) A broker shall remit to the insurer premium® dunder subsection (1)
within sixty days of the receipt of the premiums.

(3) A broker shall, prior to remittance in termssobsection (2), deposit all
premiums received from a client in a separate &asbunt.

Brokers responsibility for actions of agents

64. (2) A broker shall be liable for the acts origgions of his agents and

employees of such agents where the act or omissimplained of falls within the area
of authority of the agent as explicitly statechia agency agreement or might reasonably
be implied from it by a person seeking insurance.

(2) A broker shall not cause a client to agree disalaimer absolving the
broker from his responsibilities mentioned in subiea (1).

3) All premiums paid to a broker’s agent or an &yee of such agent shall
be deemed to have been paid to the broker thiagiprincipal of that agent.

(4) Nothing in this section shall be construegtevent:
(@) a broker from seeking redress against an ageeinployee of an
agent as a result of the liability arising undebsection (1) or (3);

or

(b) an agent from seeking redress against an gmalof such agent
as a result of the liability arising under subsawsi (1) or (3).

(5) The guarantees maintained by a broker undé¢iosegl shall cover the
potential liability arising under subsections (hpg3).
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PART Xl

JUDICIAL INTERVENTION AND WINDING UP
Application for judicial management or winding upam Insurer

65. (2) The Registrar, a creditor of an insuretherinsurer himself may apply to
the Court for an order to have the insurer plagetku judicial management or wound up.

(2) A person who makes an application as contereglizt subsection (1)
shall support that application with an affidavitaffidavits stating why his request should
be granted.

3) At the request of the Court, a person who makeapplication
contemplated in subsection (1) shall supply therCon request with any additional
information that may have a bearing on this case.

4) After due consideration of any application ieed in terms of subsection
(1) the Court may:

€) refuse the application;

(b) direct the Registrar to investigate the affanf the insurer to
determine if any order of winding up or judicial n@gement
should be made;

(c) order that the insurer be placed under jubdin@nagement; or

(d) order that the insurer be wound up.

Judicial management of an insurer

66. (2) An order of Court placing an insurer ungelicial management shall
extend to his whole business.

(2) The Court shall appoint a judicial manager 8hall be selected from a
list of three names drawn up by the Registrar Withconcurrence of the Minister.

3) The Court shall determine the amount of remaitn@n payable to the
Judicial manager and shall have absolute discretiogirecting his removal from the
office.

4) The judicial manager shall take over the eriusiness of the insurer.
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(5) The Court shall on submission made by the Regidetermine whether
the judicial manager may issue new policies othantpaid up policies.

(6) The Court shall specify to the judicial manalsrpowers and duties.

(7 The law relating to judicial management of camies shall apply to
judicial management of insurers in so far as theynat inconsistent with the provisions
of this Act or any order of the Court in terms loitsection.

(8) The judicial manager shall approach the Caurahy instruction
pertaining to the duties conferred on him by tleisti®n.

(9) The judicial manager shall notify the Registvaany application that he
intends to make to the Court and also inform thgi®ear of any instruction received
from the Court.

(10) Nothing contained in this section shall bestored as curtailing the
powers vested by this Act in the Registrar.

(11) The Registrar shall make application to ther€and be heard on any
matter which he deems relevant to the interest@pblicyholders.

(12) The judicial manager shall report to the Couthin a period designated
by the Court on the course of action that, in fpsmion, best serves the interests of the
policyholders and that report shall include:

€) the transfer of the insurer's obligations art @f his obligations to
another person and shall allow for a reductionngraase in those
obligations as the financial condition of the iresuallows;

(b) whether the insurer should be allowed to camyhis business or
part of his business and he shall recommend angitoams that he
considers necessary;

(c) whether the insurer's business should be waopnd

(d) the manner in which each class of policy $thtne dealt with; and

(e) a recommendation of any other course of adiat serves the
interest of the policyholders.

(13) The Court shall after considering the recomaiagions contemplated in
subsection (12) issue an order authorising a paaticourse of action and this Act shall
be binding on all persons.
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Winding up of an insurer

67. () An order of a Court directing the winding ef an insurer shall apply to
the classes of business directed to be wound tgptbe insurer's entire business if so
ordered.

(2) The winding up of the insurer shall be managgd liquidator appointed
by the Court who shall operate under the contrehefCourt.

3) The Court shall determine the liquidator's resmation and shall have
sole discretion in determining his removal fromiagf

4) The Court may issue such directives to theidigior as it deems serves
the interest of the policyholders and any suchctive shall prevail over any other law
which conflicts with such directives.

(5) The law relating to winding up of companieslshpply in so far as they
are not in conflict with any directive issued by tGourt.

(6) The liquidator shall approach the Court for amstructions pertaining to
any duties conferred upon him in terms of thisisect

(7 The liquidator shall notify the Registrar ofyaapplication that he intends
to make to the Court and also inform the Registfaany instructions received from the
Court.

(8) The Registrar may make any submission to th&tGbat he deems serves
the interest of the policyholders.

(9) The available funds shall be distributed toheaass of business and each
policyholder on a basis as determined by the Gehith shall take into account that:

(@) no part of any assets being held for a pdaicclass of business
shall be appropriated for transfer to another obdidmisiness;

(b) any assets not attributable to any class diness shall be
distributed among all classes of business on & laggproved by
the Court.

(10)  After final winding up, all the insurer's ofpitions shall be terminated in
respect of that class of business that has beendvap.
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PART Xll

STATUTORY LIMITATIONS
Limitations of business

68. (2) An insurer may only carry on that classim$urance business which the
Registrar has authorised the insurer in writingaay on in terms of this Act or any
other business that the Registrar has authorigethsurer to carry on.

(2) An insurer may not carry on those classesngluiance business for which
it has not obtained authorisation or those clasdesusiness which the Registrar has
prohibited the insurer in writing from carrying on.

(3) An insurer may not carry on those classes sifriance business that the
Registrar has specified by publication in the Gazas$ prohibited.

Policy suspended until first premium paid

69. The obligations of an insurer under a policyptovide policy benefits shall be
suspended until the insurer or his agent or reptaee has received the first premium
or an arrangement to the insurers satisfactiorbbas made for the premium to be paid
by debit order, stop order, credit card or otheewpsovided that for classes of business
other than individual life policies where the preetof the insurer has been to undertake
the risk without making prior arrangements for gagment of premiums, then the policy
benefits shall come into force from a date as &itpd or implied on the policy contract.

Remuneration of intermediaries

70. No consideration offered, provided or accejmgdr for any person for providing
services as an intermediary shall in aggregateegktlkee amounts as provided for in
terms of the regulations.

Undesirable business practice

71. (2) The Registrar may, in consultation with thiaister, declare a particular
business practice undesirable or prohibit certasariers from carrying on a certain
business practice.

(2) The Registrar may, in consultation with the Ministirect an insurer to
cease from carrying on a particular business madfi he intends to investigate that
business practice and determine its desirability.
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3) The Registrar may direct an insurer to ameng af his business
practices.

4) The Registrar may direct an insurer to makeangnds that he deems
necessary and which arose as a result of a bugimastice declared undesirable by him
in order to protect the good name of the insurandestry.

(5) An insurer shall immediately cease to condugaiicular business
practice if the Registrar has declared that practindesirable or if the Registrar has
directed the insurer to suspend that practice tnafRegister has prohibited the insurer
from carrying on a business practice.

(6) If the Registrar wishes to declare a busineastjge undesirable, he shall
do so in accordance with the regulations.

PART XIlI
POLICYHOLDER PROTECTION
Registrar's authority to propose rules for poliagntents
72. (2) The Registrar may at any time:
(a) propose rules aimed at ensuring that polieies entered into,
executed or enforced in accordance with sound amser

principles; or

(b) make proposals regarding the content of poliwyding relating
to:

(1) information that he considers should be dised; or

(i) whether certain provisions effecting the rights of
policyholders should be included or excluded.

(2) The Registrar shall publish the proposals qoptated in subsection (1) in
the Gazette and in the same notice invite intedgséeties to comment thereon.

3) The Registrar shall, after considering any cants, submit his proposals
to the Minister for consideration.

(4) The Minister may reject the proposals or he alylish the proposals in
the Gazette in which case it shall be binding dpatties concerned.
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Policy to be actuarially sound

73. () A long term insurer shall not offer a Ialegm policy contract unless the
appointed valuator has certified in writing thag tlerms of the policy are actuarially
sound.

(2) A long term insurer shall not award a bonua fwlicyholder unless the
appointed valuator has certified that the bon@tgarially sound.

3) A long term assurer shall not make a comparisginveen the premiums
and benefits of different long term policies unles® valuator certifies that the
comparison is actuarially sound.

LONG TERM INSURERS
PART XIV
FINANCIAL MATTERS AND RELATED ISSUES
Assets

74. (2) An insurer shall have in respect of higgloerm insurance business, on a
day when a valuation is made by the valuator obkgets and liabilities :

@) assets having a value no less than the vdldesdiabilities in
respect of such business; and

(b) a contingency reserve as estimated by theata to allow for
investment value fluctuations in respect of produnt linked to
market value, provided that the basis of valuatimas been
submitted to the Registrar and has been approvéihtyyand

(c) any other reserves prescribed by the Regist@dnding reserves
for future mortality, morbidity and expenses.

(2) A long term insurer shall not create any dmttable reserves or pay a
dividend while it cannot comply with subsection ¢&)if the creation of the reserve or
payment of dividend will result in it not being ablo comply with the provisions of
subsection (1).

3) Assets which have been pledged or encumberanyinwvay shall not be
included as an asset for purposes of subsection (1)
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4) An insurer shall maintain separate registerassdets in respect of long
term business and other business.

(5) An insurer shall maintain the assets of eaakscbf insurer business
separately.

Investment of long term insurer's assets
75. (2) Every insurer shall ensure that his lommtassets are invested in
accordance with the provisions of the regulations.

(2) The Minister may at any time amend the provisiof the regulations
governing the investment of long term assets

3) The Minister shall give 30 days notice of mtention to amend the
regulations by publishing such notice in the Gazeihd a newspaper of general

circulation in Swaziland.

4) Any interested party may make submissions @édMimister on his
intention to amend the regulations.

(5) Any amendments made by the Minister to theilagns shall take effect
6 months after the date of publication of the ameewts in the Gazette.

Prohibition of use of assets
76. A long term insurer shall not :
(@) encumber its assets;

(b) allow its assets to be held in the name of anogieeson on its
behalf;

(c) borrow money directly or indirectly;

(d) issue a guarantee or create for itself any obbgatunder a surety;
or

(e) invest in derivative instruments except fax furposes of reducing
risks.
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Valuation of liabilities for long term insurance

77. () The valuator appointed to an insurer ghatform an actuarial valuation
of the insurer as at the end of each financial,ya&ad at such other dates as may be
required by the Registrar.

(2) The valuation report shall been submitted te BRegistrar before the
expiry of a period of six months from the insurnsincial year end.

3 The Registrar may extend the period contemgletesubsection (2) if a
request is made in writing.

4) The actuarial valuation report contemplatedusection (1) shall be in
accordance with the Regulations.

(5) The Registrar may reject the valuation reporttemplated in subsection
(2) if, in his opinion, the valuation report doast accurately reflect the financial
condition of the insurer.

Maintenance of financially sound condition

78. (2) An insurer shall at all times maintainbtssiness in a financially sound
condition by:

€)) having sufficient assets to enable it to meet idbilities at any
time; and,

(b) conducting its business according to soundrarsce and business
principles.

(2) An insurer shall be deemed to have failed gy with the provisions of
subsection (1) if it cannot comply with the prowiss of section 74.

3) An insurer shall, within 30 days of becomingaagvthat it has failed to
comply with the provision of subsection (1), infothe Registrar of the failure.

4) An insurer shall not create a distributablesres or pay a dividend if it
has failed to comply with the provisions of subgett(1l) or if the creation of the
distributable reserve or payment of the dividentl result in it not being able to comply
with the provisions of subsection (1).

Failure to maintain financially sound conditions

79. (2) If an insurer has failed to comply with grevisions of section 78 or if
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the Registrar is of the opinion that the insurdikisly to fail to comply with the
provisions of section 78 then the insurer shadipdyto the Registrar:

(@) information explaining the reasons for hituf@ or pending failure;
and

(b) a scheme to restore his compliance with sec®or to avert failure
to comply with section 78.

(2)  The Registrar may ask the insurer to make any ament$ to the scheme
contemplated in subsection (1) (b).

(3)  The Registrar may attach any additional conditionthe insurer
continuing registration after considering any sche@ontemplated in subsection (1) (b).

(4) The Registrar may after considering the scheme
(a) authorise the insurer to proceed to implement themme; or
(b) act against the insurer in terms of sectiono85ection 66 if he
considers this to be in the policyholder's anditiserance industry's
interest.
Returns to Registrar
80. (2) An insurer shall submit to the Registrardaspect of his long term
insurance business within 6 months of the expirgisfiinancial year end the return

required to be submitted as prescribed by the atiguis.

(2) The Registrar may request an insurer to makeges to any return
submitted to him.

(3) An insurer shall supply to the Registrar adglinonal information
requested by him.

Failure to submit returns
81. (2) An insurer who fails to submit the returaegerred to in section 80 in the
prescribed time commits an offence and shall b#dito a penalty of E2000 plus E10 for

every day that the returns are overdue.

(2) An insurer may apply to the Registrar for arteesion of the time in
which to submit the returns contemplated in sec80n



57

SHORT TERM INSURERS
PART XV
FINANCIAL MATTERS AND RELATED ISSUES
Assets

82. (2) An insurer shall have in respect of hisrsterm insurance business on a
day when a valuation is made of his assets antitie® :

(@) assets having a value not less than the vdldasdiabilities in
respect of such business;

(b) an amount calculated in accordance with thelegions.
(2) An insurer shall not create any distributalgleerves or pay a dividend
while it cannot comply with subsection (1) or iktbreation of the reserve or payment of

dividend will result in it not being able to comphyth the provisions of subsection (1).

(3) Assets which have been pledged or encumberanyinwvay shall not be
included as an asset for purposes of subsection (1)

4) An insurer shall maintain separate registerassets in respect of short
term business and other business.

(5) An insurer shall maintain the assets of eaakscbf insurer business
separately.

Investment of short term insurer's assets

83. 1) Every insurer shall ensure that his sterhtassets are invested in
accordance with the provisions of the regulations.

(2) The Minister may at any time amend the pravisiof the regulations
governing the investment of short term assets.

3) The Minister shall give 30 days notice of mtention to amend the
regulations by publishing such notice in the Gazeihd a newspaper of general
circulation in Swaziland.

4) Any interested party may make submissions @édMimister on his
intention to amend the Regulations.



58

(5) Any amendments made by the Minister to the legguns shall take effect
6 months after the date of publication of the anmeewt in the Gazette.

Prohibition on use of assets
84. With respect to his short term assets an insina! not:
(@) encumber its assets;

(b) allow its assets to be held in the name of anogieeson on its
behalf;

(c) borrow money directly or indirectly;

(d) issue a guarantee or create for itself any obbgatunder a surety;
or

(e) invest in derivative instruments except fax furposes of reducing
risk.

Valuation of liabilities for short term insurance
85.  The liabilities of a short term insurance shalithe sum of:
€) An estimate of the amount the insurer expiecpay in respect of:
0] claims that have been reported and which hateyet been
paid, due allowance being made for reassurance¢ees;

and

(i) claims that have been incurred but have not yen bee
reported, due allowance being made for reassurances

Provided that this amount shall be sulj@chinimum
of the amount established according to the reguiafi

(b) a reserve for unearned premium calculateccao@ance with the
regulations;

(c) an unexpired risk provision representing thederwriting loss
suffered by an insurer in any class of short temnsiress and
which the insurer together with his auditor conssdenecessary to
defray the possible cost of claims; and
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(d) a contingency reserve calculated in accorelandgth the
regulations.

Maintenance of financially sound condition

86. (2) An insurer shall at all times maintaingtsort term business in a
financially sound condition by:

€)) having sufficient assets to enable it to meet idbilities at any
time; and,

(b) conducting its business according to soundrarsce and business
principles.

(2) An insurer shall be deemed to have failed oy with the provisions of
subsection (1) if it cannot comply with the prowiss of section 82.

3 An insurer shall within 30 days of becoming asvthat it has failed to
comply with the provision of subsection (1) infothe Registrar of the failure.

4) An insurer shall not create a distributablesres or pay a dividend if it
has failed to comply with the provisions of subgett(1l) or if the creation of the
distributable reserve or payment of the dividentl result in it not being able to comply
with the provisions of subsection (1).

Failure to maintain financially sound conditions

87. (2) If an insurer has failed to comply with grevisions of section 86 or if
the Registrar is of the opinion that the insurdikisly to fail to comply with the
provisions of section 86 then the insurer shadipdyto the Registrar:

(a) information explaining the reasons for hisluf@ or pending
failure; and

(b) a scheme to restore his compliance with sec86 or to avert
failure to comply with section 86.

(2) The Registrar may ask the insurer to make amgraments to the scheme
contemplated in subsection (1).

3) The Registrar may attach any additional coadgito the insurer,
continuing registration after considering any sche@ontemplated in subsection (1).

(4) The Registrar may after considering the scheme
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(a) authorise the insurer to proceed to implenttemscheme; or
(b) act against the insurer in terms of sectiono6Section 66 if he
considers this to be in the policyholder's and thsurance
industry's interest.
Returns to Registrar
88. (2) An insurer shall submit to the Registraraspect of his short term
insurance business within 6 months of the expirgisfiinancial year end the return
required to be submitted as prescribed by the atigunls.

(2)  The Registrar may request an insurer to make clsaogeny return
submitted to him.

(3)  Aninsurer shall supply to the Registrar any addai information
requested by him.

Failure to submit returns

89. (2) An insurer who fails to submit the returaterred to in section 88 in the
prescribed time commits an offence and shall b#dito a penalty of E2000 plus E10 for
every day that the returns are overdue.

(2)  An insurer may apply to the Registrar for an extamf the time in
which to submit the returns contemplated in sec88n

PART XVI

CONSIDERATION AND ADJUDICATOR OF COMPLAINTS

Submission and consideration of complaints

90. (2) Notwithstanding the provisions of any cantr policy document, any
other Act or common law practice a complainantidi@ye the right to lodge a written
complaint with an insurer, broker or agent or atheoperson.

(2) A complaint so lodged shall be properly consdeand replied to in
writing within 30 days after the receipt thereof.

(3) If the complainant is not satisfied with th@lgecontemplated in
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subsection (2), or if the person with whom the ctzimp is lodged fails to reply within 30
days after the receipt of the complaint, the complat may lodge the complaint with the
Adjudicator.

Establishment of Office of Insurance Adjudicator

91. (2) There is hereby established an Office whitdll be known as the Office
of the Insurance Adjudicator.

(2) The function of the Office shall be performmsdthe Insurance
Adjudicator.

Appointment of Adjudicator

92. (2) The Minister shall, after consultation wiltle Insurance and Retirement
Funds Board and in compliance with the laws govetine public service appoint a
person as the Insurance Adjudicator, hereinafferned to as the Adjudicator.

(2) No person shall be appointed as Adjudicator urthessr she is qualified
to be admitted to practise as an advocate or agtamey under the Legal Practitioners
Act, 1964, and:

@) for an uninterrupted period of at least 10ryearactised as an
advocate or attorney;

(b) for an uninterrupted period of at least 10rgamas involved in the
tuition of law and also practised as an advocatgtorney for such
period as renders him or her suitable for appointmas
Adjudicator; or

(c) possess such other experience as renders thimercsuitable for
appointment as Adjudicator.

3) The Adjudicator shall be appointed for a periodhoée years and may be
re-appointed on expiry of his or her term of office

(4)  The Adjudicator may at any time resign as Adjudicéty tendering his in
writing to the Minister at least three months priorthe date on which the adjudicator
wishes to vacate office, unless the Minister allevghorter period.

(5)  The Minister may, after consultation with the Iresure Retirement Funds
Board, remove the Adjudicator from office on thewnd of misbehaviour, incapacity or
incompetence.
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Main object of Adjudicator

93. The main object of the Adjudicator shall to be dsp of complaints lodged in
terms of section 90 of this Act in a procedurallyr feconomical and expeditious manner.

Disposal of complaints
94. (2) In order to achieve his main object, thgudlccator:

(a) shall, subject to paragraph (b), investigamg @mplaint and may
make the order which any court of law may make; and

(b) may, if it is expedient and prior to investigg a complaint,
require any complainant first to approach an orgmion
established for the purpose of resolving disputethé Insurance
industry or part thereof, and approved by the Regyis

(2) Any complaint dealt with in terms of subsect{@p (b), shall be recorded
by the Adjudicator and shall, for purposes of settihis section be deemed to be a
receipt of a complaint.

3) If the complaint, dealt with in terms of subsee (1) (b), is not resolved,
the complainant may again lodged the complaint hih Adjudicator, who shall deal
with it in terms of subsection (1) (a).

Opportunity to comment
95. When the Adjudicator intends to conduct arestigation into a complaint, he or
she shall afford the person against whom the dil@gm contained in the complaint are
made, the opportunity to comment on the allegations
Parties to complaint
96.  The parties to a complaint shall be:

(a) the complainant;

(b) the person against whom the complaint is tiac

(©) any person who has applied to the Adjudicatdne made a party

and who has a sufficient interest in the mattdseanade a party to
the complaint; and
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(d) any other person whom the Adjudicator beliekias a sufficient
interest in the matter to be made a party of threpaint.

Jurisdiction and prescription

97. Q) The Adjudicator shall, subject to secti@, iBvestigate a complaint
notwithstanding that the complaint relates to atenathich arose prior to the
commencement of this Act.

(2)  The Adjudicator shall not investigate a complainbefore the lodging of
the complaint, proceedings have been instituted aourt in respect of a matter which
would constitute the subject matter of the investan.

3) Receipt of a complaint by the Adjudicator shalkmupt any running of
prescription in terms of any Act or the rules o fand in question.

Time limit for lodging complaints

98. (2) The adjudicator shall not investigate a planmt if the act or omission to
which it relates occurred more than three yearsrbehe date on which the complaint is
received by him or her in writing.

(2) If the complainant was unaware of the occureenicthe act or omission
contemplated in subsection (1), the period of tlyesrs shall commence on the date on
which the complainant became or ought reasonablhawe become aware of such
occurrence, whichever occurs first.

3) The Adjudicator may, on good cause shown, dri®br her own motion:

(a) either before or after expiry of any perio@garibed by this Part,
extend such period; or

(b) condone non-compliance with any time limit gmébed by this
Part.

Procedure of conducting investigation
99. (2) The Adjudicator may follow any procedureiethhe or she considered
appropriate in conducting an investigation, inchgdprocedures in an inquisitorial

manner.

(2) The Adjudicator may obtain copies of any documerdasrespondence
contained in the files of the Registrar.
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Legal representation

100. No party shall be entitled to legal representatibproceedings before the
Adjudicator except where the adjudicator has gigermission for the parties to obtain
legal representation or where the Adjudicator legsiested the parties to obtain legal
representation.

Record of proceedings

101. (2) The Adjudicator shall ensure that a peenanecord of the proceedings
relating to the adjudication of a complaint, and @vidence given, is kept whether in
writing or by mechanical or electronic means.

(2)  Any member of the public may obtain a readable aafghe record on
payment of a fee determined by the Adjudicator.

(3)  The Registrar may, for purposes of the performarides or her functions
in terms of this or any other Act, rely on a copytlze record without the need of any
further proof.

Statement by Adjudicator regarding determination

102. After the Adjudicator has completed an investigatioe or she shall send a
statement containing his or her determination &ed¢asons therefore, signed by him, to
all parties concerned as well as to check the aerkhe Registrar of the court which
would have had jurisdiction had the matter beemchbg a court.

Interest on amount awarded

103. Where a determination consists of an obligatiopap an amount of money,
the debt shall bear interest as from the date atiteaate determined by the Adjudicator.

Enforceability of determination

104. (1) Any determination of the Adjudicator sHadl deemed to be civil
judgement of any court of law had the matter ieggion been heard by such court, and
shall be so noted by the clerk, or the Registfén® court, as the case may be.

(2) A writ or warrant of execution may be issuedthy clerk or the Registrar
of the court in question and executed by the shefikuch court after expiration of a
period of six weeks after the date of the detertiona on condition that no application
contemplated in section 105 has been lodged.
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Access to court

105. (1) Any party who feels aggrieved by a deteation of the Adjudicator may,
within 21 days after the date of determination,lgpg a court which has jurisdiction, for
relief, and shall at the same time give writterigebf his intention so to apply to the
other parties to the complaint.

(2)  The court contemplated in subsection (1) shall haegower to consider
the merits of the complaint in question, to takealemnce and to make any order it deems
fit.

Powers of Adjudicator
106. The Adjudicator may with the concurrence ef Registrar:

(a) hire, purchase or otherwise acquire such nidegaoperty as may
be necessary for the performance of his or hertiome and may
let, sell or otherwise dispose of property so paseu or acquire;

(b) in order to perform his or her functions, entgo an agreement
with any persons for the performance of any spec#ct or

function or the rendering of specific services;

(c) insure his or her Office against any lossk s liability which it
may suffer or incur;

(d) employ persons to assist in the performandeobr her functions;

(e) obtain such professional advice in the pertoroe of this
functions as may be reasonably required,;

) subject to such comulis as he may determine, delegate any of his
functions contemplated in section 93, to an emm@ayke his or her
Office; or

(9) in general do anything which is necessary xpedient for the
achievement of his or her object and the performaridis or her
functions.

Expenses of the Adjudicator

107. (1) The financial year end of the Office of the Adiicator shall be last
day of February of each year.
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(2) Before the commencement of each financial yibar Adjudicator shall
submit to the Registrar an estimate of the expargiof his office for the next financial
year.

3) The estimate contemplated in subsection (2) &die into account any
justifiable expenses that the Adjudicator mightuinan the performance of the duties
imposed on him in terms of this Act.

4) The estimate shall be completed at least 68 Hajore the
commencement of the next financial year and subthtb the Registrar for approval and
the Registrar may ask the Adjudicator to make adjusiments that he considers
necessary.

5) After the Registrar had given his approval, dbeual expenditure by the
Office of the Adjudicator may not exceed the estadawvithout the Registrar's approval.

(6) The expenses of the Office of the Adjudicatwalsbe paid by the office
of the Registrar of Insurance.

(7) The adjudicator shall ensure that any accopaysible are brought to the
attention of the Registrar timeously.

Remuneration and terms and conditions of employwfefdtjudicator and employees
108. (1) The remuneration and other terms and tondiof employment of:

(@ the Adjudicator shall be determined by the Ministeconsultation
with the Insurance and Retirement Funds Board; and

(b) any employee of the Adjudicator shall be deiaed by the
Insurance and Retirement Funds Board.

(2)  Any remuneration of the Adjudicator and his emplogball be paid by
the Registrar.

Report of Adjudicator

109. The Adjudicator shall each year within six itingnafter the end of the financial
year, submit a report to the Minister on his atitdg during the financial year.

Offences and penalties

110. A person who:
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(@) insults the Adjudicator;

(b) anticipates a determination of the Adjudicaior any manner
calculated to influence the determination;

(c) wilfully interrupts any proceedings conductegthe Adjudicator or
misbehaves himself or herself in any manner inpllaee where the
proceedings are being held; or

(d) in connection with the complaint does anythwwgich, if done
before a court of law, would have constituted congeof court;

commits an offence and shall be liable on conwvictma fine not exceeding E5 000 or to
imprisonment for a period not exceeding three manth

Limitation of liability

111. The Adjudicator, or any of his or her emplmyeshall not be liable in respect of
anything done or omitted to be done in good faiththie exercise of a power or the
performance of the duty conferred or imposed byrafer this Act.

Liquidation of Office of Adjudicator

112. The Office of the Adjudicator shall not beqad in liquidation except by Act
of Parliament.

PART XVII
FINAL PROVISIONS
Days of grace and non forfeiture provision
113. (1) If any premium, payable monthly on a lé&ign policy is not paid on its
due date, the insurer shall maintain the policiponee for a period of 1 month from the

start of the due date, for the full sum insured.

(2) The insurer shall be liable to pay any claimsiag in the period and may
deduct the outstanding premium from the benefibpéy

3) Notwithstanding the provisions of subsectio)) {flpremiums have been
paid continuously for at least 3 years in the aafs& long term policy and if a premium
due is not paid within the period mentioned in gaien (1) the insurer shall either :
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(@) issue a paid up policy in lieu of the poliayd all his obligation
under the policy shall be discharged; or

(b) apply the value of the policy established oy valuator in keeping
the policy in force.

4) The insurer shall when carrying out any actiontemplated in subsection
(3) provide full details of the basis employed altlare all the benefits and obligations
due to and by the policyholder under the paid ulicpar while his policy is kept in
force in terms of subsection (3).

5) The provisions of subsections (3) and (4) shailapply to short term
insurance business or in the case of long termramse business of such a nature for
which a cash value is not normally obtainable.

(6) If any premium due under an assistance po$iayot paid by its due date
the insurer shall maintain the policy in force foe full value of the benefits for a period
of 1 month provided that if premium on the policern payable for a term less than the
duration of the policy, and premiums have been paict least 3 years, the period shall
be 3 months.

General penalty

114. A person who contravenes any provision &f &gt or its regulations commits an
offence and, if no penalty is specially prescriliedhis Act for that contravention, shall
be liable on conviction to a fine not exceeding B0 or to a term of imprisonment not
exceeding two years.

Penalty for false representation

115. Any person who submits false information on anyutoent required in terms of
this Act commits an offence and on conviction hallsbe liable to a fine not exceeding
of E40,000 or to imprisonment for a period not edirg two years.

Decisions of the Registrar and Insurance Board lm&aynade an order of the Court

116. The Registrar or the Chairman of the Insurance @azay apply to the court to
have any of their decisions made an order of thetco
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Adherence to the provisions of this Act shall rmartstitute an offence
117. Any person who in good faith supplies informatiortie Registrar, a court or the
Insurance Board in accordance with the provisionthis Act shall not be guilty of an

offence in terms of any law, or be subject to sanstin terms of any code of conduct or
ethics or be in breach of any agreement.

Power to make regulations and issue directives
118. (1) The Minister may, in consultation with the Retgar, the Board and such
other person or persons as he may in his discrebmsult, by Notice published in the
Gazette, make regulations not in conflict with tAtd, which may include prescribing:
(a) ways in which formalities required in termstbe Act shall be
executed and shall include the process of regstraand the
approval of the valuator and auditor;

(b) the manner where necessary in which an inssinafl maintain
records of his business;

(c) the format of the valuator's report and theimum information to
be contained in the report; or

(d) any other duties to be carried out by the amuand auditor.

(2) The Registrar may, in consultation with theaBf by Notice published in
the Gazette, issue directives not in conflict witts Act, which may include prescribing:

(@ the procedures to be followed for registration ebkers and
agents;

(b) the directives that may be issued by the Registrar;
(© valuation assumptions to be used in valuing litibgi or
(d) prudent investment guidelines.
(3) The Minister may either of his own accord, or if e ordered by

Parliament to do so, order the Registrar to withdoa amend any directives which have
been issued by the Registrar
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Repeal of Legislation

119. (1) The Swaziland Royal Insurance Corpora@oder, 1973 (King’'s —Order-
in-Council 32 of 1973) is, to the extent that itimconsistent with this Act, hereby
repealed.

(2) The Control of Insurance Order, 1973, @&rOrder-in-Council 33 of
1973) is hereby repealed.



